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SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
- v - 

HENRY JENKINS, 

Defendant. 


7 4 CRIES. 281 


INDICTMENT 



The Grand Jury charges: 

On or about the 16th day of April, 1973 In the 


Southern District of New York, HENRY JENKINS, the defend¬ 
ant, did unlawfully, wilfully and knowingly have in his 
possession the contents of certain letters, addressed as 
hereinafter set forth, which had been stolen, taken, em¬ 
bezzled and abstracted from and out of the mail and author¬ 
ized depositories for mail matter knowing the same to 
have been stolen, taken, embezzled and abstracted: 

COUNT ADDRESSEE 

1 Margie Simmons 

309 E. 164th Street 
Bronx, New York 10456 

2 Azalea Bates 

984 Findlay Avenue 
Bronx, New York 10456 

3 Linderca Nerys 

946 College AVenue 
Bronx, New York 10456 

H Deborah Wilkins 

968 Morris Avenue 
Bronx, New York 10456 

c Eleanor Graves 

1148 Clay Avenue 
Bronx, New York 10456 

g Queen Esther Mitchell 

355 East 165 th Street 
Bronx, New York 10456 

7 Ilsan Caldero 

' 1100 Clay Avenue 

Bronx, New York 10456 
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had any comments. Then after the statement is transcribed he 
reads the entire statement to Mr. Jenkins. Mr. Jenkins says 
it is correct and Mr. Jenkins signs it. 

Mr. Thau has suggested to you that there is 
something improper about this approach. But the Government 
submits that under the circumstances this is one of the most 
careful approaches that Mr. Monroe could have employed to 
take a statement from Mr. Jenkins which accurately reflected 
his involvement in the crimes charged in this indictment, 
which is the real issue. 

This case is, of course, important to the ® 

defendant, Mr. Jenkins, but it is also a very important case 


r- 'V 


for the Government. 


practice of fencing stolen welfare 


checks is a very serious matter, and the Government requests 
that when you retire to the jury room you carefully weigh the 
evidence in this case, and the Government requests that you 
return a fair and just verdict. Thank you. 

THE COURT: Members of the jury, we will take a 
ten-minute recess. 

(Recess) 

(The clerk announced that no one was to leave or 
enter the courtroom during the charge of .he court.) 

THE COURT: The importance of that announcement, 
ladies and gentlemen of the jury, is so tha-> you will not be 
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distracted from my instructions on the law, which are not 
overly long in this particular case, but it is necessary that 

you pay as full attention to these as you have to every other 
part of this case. 

You are now about to enter upon your final duty, 
which is to decide the fact issues in the case. As I told 

I 

you in my instructions at the beginning of the trial, your 
principal function during the taking of testimony would be 
to listen carefully and observe each witness as he testified. 
It has been evident to me thr.t you have faithfully discharged 
this duty. We have now reached the point of the case where 
all the evidence has been presented and the closing arguments 
of the lawyers have been made. Shortly after'I have completed 
my explanation of the applicable law, you will retire to 
deliberate upon your verdict. 

You are to perform your final duty in an attitude 
of complete fairness and impartiality. You are to appraise 
the evidence calmly and deliberately and, as was emphasized 
by -re at the time of your selection as jurors, without bias 
or prejudice with respect to either the Government or to the 
defendant as parties to this controversy. 

The fact that this prosecution is brought in the 
name of the United States of America entitles i .e Government 
to no greater consideration than that accorded to any other 
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party in the case. By the same token, it is entitled to no 


3 

less consideration. All parties stand as equals before the 


/ 4 

bar of justice. 


5 

Your final role is to pass upon and decide the 


6 

fact issues in the case. You, the members of the jury, are 


7 

the sole and exclusive judges of the facts. You pass upon 


8 

1 

the weight of the evidence, you determine the credibility of 


9 

the witnesses, you resolve such conflicts as there may be in 


10 

the testimony, and you draw whatever reasonable inferences 


11 

that are to be drawn from the facts as you determine them 


12 

to be. 


13 

My function at this point is to instruct you as to 


14 

the law. It is your duty to accept these instructions of law 


15 

and apply them to the facts as you determine the facts to be. 


16 

The logical result of that application will be your verdict 


17 

in this case. 


18 

With respect to any fact matter, it is your 


19 

recollection and yours alone that governs. Anything that 


20 

counsel either for the Government or for the defendant may 


21 

have said with respect to any matter in evidence — that is. 


f 22 

as to any factual matter, whether stated in a question, in 


23 

argument, or in summation — is not to be substituted for your 


24 

own independent recollection. So too anything that the Court 


25 

may have said during the course of the trial with respect to 
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a fact matter or may say during the course of these 
instructions is not be taken in substitution of your own 
independent recollection, which governs at all times. So 
too the opinions of counsel are nothing but their own personal 
opinions and not to be considered by you. 

Before we consider the precise charges of the 
indictment, a number of preliminary observations are in order." 
In determining the facts, you should not be influenced by any 
rulings that the Court may have made during the trial. These 
rulings dealt with matters of law and not questions of fact, 
and counsel for both sides have not only the right but indeed 
the duty to press whatever legal objections they believe 
exist as to the admission of offered evidence. Th Court's 
rulings on objections made either by the attorney for the 
Government or the attorney for the defendant are not to be 
considered by you. 

Of course, as I told you at the outset, where I 
have sustained an objection to a question, you must not 
speculate on what the witness would have said had he been 
permitted to answer, nor may you draw any inference from the 
wording of the question or the mere fact that it was asked. 
Similarly, where any testimony was stricken, it is not 
evidence and you are bound to disregard it. However, you must 
remember that in ruling on objections the Court is deciding 
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questions of law and not questions of fact, which are for you 
as members of the jury and for you alone. 

During the course of the trial there may have been 
occasions when you thought I was admonishing either one of the 
attorneys, and sometimes in the ardor of advocacy counsel say 
or do things which in calmer moments they would not have said 
or done. Any such incidents must play no part in your 
deliberations. The personalities of the lawyers or the 
personality of the judge hasn't anything to do with this case, 
and I recognize that any judge can have a great deal of 
influence with a jury, and I want you to understand that I 
have no opinion with respect to the guilt or innocence of 
this defendant. 

If you do think that you have gleaned some 
indication as to my opinion of the case, either from any 
questions I may have asked or from my expression or tone of 
voice, disregard it entirely. The Court has no opinion as 
to the veracity or the credibility of the witnesses or the 
merits of the case. You are the judges of the facts and you 
are the sole judges of the guilt or innocence of thi 
defendant. I am merely a judge of the law. The fact issues 
must be decided by you solely and only within the framework 
of the evidence and the principles of law that apply. 

Finally, please do not single out any one of my instructions 
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as stating the law alone. Take them all into account after 
you have heard them all. 

You are to consider only the evidence in this 
case, and that evidence consists of the sworn testimony of 
the witnesses, the exhibits which have been received in 
evidence, the facts which have been stipulated, and the 
presumptions which I will tell you about in these 
instructions, such as the presumption of innocence. But while 
you are to consider only the evidence in this case, you are 
no "t limited to the bald statements of the.witnesses. On the 
contrary, you are permitted to draw from the facts which you 
find have been proved such reasonable inferences as seem 
justified to you in the light of your own experience. An 
inference is another word for a conclusion which reason or 
common sense leads you to draw from the facts that have been 
proved here. 

In considering the evidence, you must remember, as 
I told you at the beginning of this trial, that the indictment 
is only a formal method of accusing a defendant of the crime 
charged and in itself is not evidence against the defendant, 
nor is any weight to be given to the fact that an indictment 
has been returned against the defendant. 

Generally speaking, there are two types of 
evidence from which a jury may properly find the truth as to 
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the facts in a case. One is direct evidence, such as the 
testimony of an eyewitness, somebody who saw or heard some¬ 
thing done or said. The other is indirect or circumstantial 
evidence, that is, the proof of a chain of circumstances 
pointing to the existence or nonexistence of certain facts. 
Generally, the law makes no distinction between direct and 
circumstantial evidence but simply requires that the jury find 
the facts in accordance with all the evidence in the case, 
both direct and circumstantial. 

We haver-and perhaps you jurors who have sat on 
cases this past week heard this before—in this courtroom a 
fairly common, simple example that is frequently used to 
illustrate what is meant by circumstantial evidence. 

Let us assume that when you came into court this 
morning, as it was and still is, the sun was shining brightly, 
the sky was clear, and no indication of any rain ahead. In 
addition, assume that you were in one of the modern air- 
conditioned courtrooms with no windows and that we were in the 
first courtroom right inside the entrance to this courthouse. 
Assume further that we had been in cc rt for about an hour 
and someone walked into court carrying an umbrella which was 
dripping water. Assume shortly thereafter a second person 
came in wearing a raincoat and carrying a hat in his hand, 
and both the raincoat and the hat were dripping water. Even 

southern district court reporters, u.s. courthouse 

ful l * nr Nf « > >>i», ft r co f ««.»o 
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though under those circumstances and in that courtroom on the 
first floor you could not look out and directly observe the 
weather, and even though it was not raining when you came in 
the courthouse in the morning, you could reasonably and 
logically conclude from the combination of facts that I have 
just described that in fact it was raining outside. That is 
circumstantial evidence, a chain of circumstances which leads 
you to conclude that a fact exists or does not exist. And, 
as I told you, generally the law makes no distinction between 
direct evidence and circumstantial evidence but only requires 
that you find the facts in accordance with all the evidence 
in the case. 

I have indicated to you certain matters about 
presumptions. The defendant has entered the plea of not 
guilty to the charges of the indictment, and thus the burden 
is on the prosecution to prove guilt beyond a reasonable 
doubt. This burden never shifts to a defendant, for the law 
never imposes upon a defendant in a criminal case the burden 
or duty of calling any witnesses or producing any evidence. 

As I told you during your selection as jurors, and in my 
instructions at the commencement of the trial, the law 
presumes p defendant to be innocent of crime. Thus a 
defendant, although accused, begins the trial with no evidence 
against him, and the law permits nothing but legal evidence 
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presented before you as jurors to be considered in support of 


3 

any charge against the defendant. The presumption of 


4 

innocence remains with the defendant throughout the trial and 


5 

throughout your deliberations until such time. If ever, as the 


6 

jury is satisfied of guilt beyond a reasonable i oubt. Thus 


7 

the presumption of ir..»ocence alone is sufficient to acquit a 


8 

defendant unless and until, after careful and impartial 


9 

consideration of all the evidence in the case, you as jurors 


10 

are unanimously convinced of the defendant's guilt beyond a 


11 

reasonable doubt. 


12 

I am not going to review the evidence in this 


13 

case. It has been an extremely short case, and counsel have 


14 

adequately summed up in their summations and marshaled the 


15 

evidence which they think you ought to consider here. I will 


16 

merely go over with you and repeat who has appeared here. 


17 

We had the first witness, Mr. Warren Monroe, a 


18 

postal inspector for two and a half years and employed in the 


19 

United States Postal Service. Following that. Exhibit 1 was 


20 

read to you, which is the stipulation entered into between 


21 

counsel with respect to the fact that if certain witnesses 


22 

were called they would testify to certain facts about the 


23 

checks bei*ng mailed and the fact that the recipients or the 


24 

addressees named in there did not in fact receive the 


25 

envelopes that were mailed. That is testimony as though the 
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witness had come in here and that just takes the place o£ 
their coming in here. Then the last witness was Mr. Gonzales, 
a^so employed by the postal department. 

I am going t~ turn now to the specific charges 
set forth in the indictment. The charges in the indictment 
for your consideration are set forth in fourteen separate 
counts numbered 1 through 12 and 14 and 15. Incidentally, 
you will have available to you in the jury room the indictment, 
Counts 13 and 16 are not before you, nor are they to be 
considered by you. Each of the remaining counts charges 

a separate crime, and each count must be considered separately 
by you. 

The fact that you may find the defendant guilty or 
not guilty as to one of the offenses charged should not 
control your verdict ,s to any other offense charged. y,u 
should draw no inference from the fact that the two counts 
that I have indicated are not here for your consideration. 

That was solely a matter of law which has no bearing on your 
considerations. 

Each of the counts of the indictment which you 
v -11 consider charges that defendant violated Title 18 of the 
united States Code, Section 1708, and I am going to read to 
you the pertinent parts of that section; 

"Whoever...unlawfully has in his possession, any 
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2 

letter...or any article or thing contained therein which has 


3 

been...stolen, taken, embezzled, or abstracted (from the mail) 

( r 

4 

knowing the same to have been stolen, taken, embezzled or 


5 

abstracted (shall be guilty of a crime)." 


6 

Now I am going to read to you the parts of the 


7 

indictment which are the charges in the indictment. It 

1 


8 

reads as follows: 


9 

"The grand jury charges: 


10 

"On or about the 16th day of April, 1973, in the 


11 

Southern District of New York" — and for our purposes the 


12 

o 

Southern District of New York encompasses Manhattan and Bronx 


13 

Counties — "Henry Jenkins, the defendant, did unlawfully. 


14 

\ 

wilfully and knowingly have in his possession the contents of 


15 

certain letters, addressed as hereinafter set forth, which 


16 

had been stolen, taken, embezzled and abstracted from and out 


17 

of the mail and authorized depositories for mail matter 


18 

knowing the same to have been stolen, taken, embezzled and 


19 

abstracted." 


20 

The following counts are counts, as I have 

<? 

21 

indicated before, 1 through 12, and 14 and 15, and opposite 


22 

each count is the addressee as follows: 

V 

23 

Count 1. Addressee Margie Simmons, 309 East 164th 


24 

Street, Bronx, New York 10456. 


25 

Count 2. Azalea Bates, 984 Findlay Avenue, Bronx, 
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New Yor* 10456 


Count 3. Linderca Nerys, 946 College Avenue, 
Bronx, New York I am not going to read the zip again, 
because it is all the same zip. 

Count 4. Deb :rah Wilkins, 968 Morris Avenue, 
Bronx, New York. 

. I 

Count 5. Eleanor Graves, 1148 Clay Avenue, Bronx, 
New York 10456. 

Count 6. Queen Esther Mitchell, 355 East 165th 
Street, Bronx, New York. 


New York, 


Count 7. Usan Caldero, 1100 Clay Avenue, Bronx, 


Count 8. Elsie Rodrigues, 1020 Trinity Avenue, 


Bronx, New York, 


Count 9. Asteria Calero, 965 College Avenue, 


Bronx, New York. 


Count 10. Luz Monti jo, 360 East 166th Street, 


19 Bronx, New York. 


Count 11. Mary Maylow, 312 East 164th Street, 


21 | Bronx, New York. 


23 New York. 


Count 12. Clara Chaplin, 973 Teller Avenue, Bronx, 


Count 14. Julia Mendez, 1072 Teller Avenue, 


25 Bronx, New York. 
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Finally, Count 15. R*"* ’ <i 1 liamson, 669 East 

165th Street, Bronx, New York. 

With respect to each c~ ... th; f you consider, 
before you may find the defendant guilty you must find 
beyond a reasonable doubt as to each particular count the 
following four elements: 

. I 

(1) that the letter containing the check was 
stolen from the mail; 

(2) that on or about the date specified in the 
indictment the defendant had in his possession the contents 
of the letter, that is, the check from the Department of 
Social Services of the City of New York, payable to the 
addressee of that letter; 

(3/ that the defendant unlawfully, wilfully and 
knowingly had possession of that check; and 

(4) that at the time the defendant had possession 
of that check he knew it was stolen. 

As to each of these elements, you must find them 
all beyond a reasonable doubt before you may find the 
defendant guilty. As to the first element — stolen from 
the mail — let me advise you as follot/s: A letter 
properly mailed by the sender and never received by the 
addressee but found in improper hands can be found by you 
to have been stolen from the mail in the absence of any other 
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an act unlawfully means to do something which is contrary to 
law. An act is done knowingly if it is done voluntarily and 
purposely and not because of mistake, accident, mare 
negligence or other innocent reason. An act is done wilfully 
if it is done voluntarily and ’Vntentionally and with the 
specific intent to do something the law forbids, that is to 

. ’ I • 

say, with bad purpose either to disobey or disregard the law. 

The fourth element -- knowledge that the check was 
stolen at the time he had possession of it: It is not 
necessary that the Government prove to a certainty that the 
defendant knew the check was stolen. The element of knowledge 
may be satisfied by proof that the defendant acted with 
reckless disregard of whether the check was stolen and with a 
conscious purpose to avoid learning the truth. It is not 
necessary that the defendant knew that the check was stolen 
from the mail but only that it was stolen. 

As to each of those elements, I have indicated to 
you that you must find those beyond a reasonable doubt before 
you may find the defendant guilty on any one or all of the 


r 


counts. 


Before sending you to your deliberations there are 


a few more general comments I must make. At the beginning of 
my charge I told you *-1 at a defendant is presumed innocent 
and that that presumption remains with the defendant unless 
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2 

and until the jury is unanimously satisfied of guilt beyond a 


3 

reasonable doubt. In describing the elements of the various 

✓ 

4 

offenses charged in the indictment, I told you that the 


5 

Government must establish each of those elements by proof 


6 

beyond a reasonable loubt. 


7 

Naturally, the question arises: What is a 


8 

reasonable doubt? The words almost define themselves: that 


9 

there is a doubt founded in reason and arising out of the 


10 

evidence or lack of the evidence. It is a doubt which a 


11 

reasonable person has after carefully considering all the 


12 

evidence. A reasonable doubt is not a vague or speculative 


13 

or imaginary doubt. It is not caprice, whim or speculation. 


14 

It is not an excuse to avoid the performance of an unpleasant 


15 

duty. It is not sympathy for a defendant. A reasonable doubt 


16 

is a doubt which appeals to your reason, your common sense. 


17 

yourexperience, and your judgment. It is a doubt which 


18 

would cause a reasonable man or woman like yourselves to 


19 

hesitate to act in relation to your own important private 


20 

affairs. 


21 

Mere suspicion will not justify conviction. 

( - 

22 

Suspicion is not a substitute for evidence, nor is it 


23 

sufficient to convict if you find that the circumstances merely 


24 

render an accused probably guilty. On the other hand, it is 


25 

not required that the Government must prove guilt beyond all 
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2 possible doubt. But the proof must be of such convincing 


3 character that you would be willing to rely and act on it in 


4 the important affairs of your own life. 


In sum, a reasonable doubt exists whenever, after 


6 ! a fair and impartial consideration of all the evidence 


7 ; before you, you can candidly and honestly state that you do 


i 

8 not have an abiding conviction that the defendant is guilty of 


9 ] the charge. 


You as jurors ai.^ the sole judges of the 


11 credibility of the witnesses. You and you alone must 


12 determine what weight their testimony deserves. I indicated 


13 If to you at the start some guidelines with respect to that. I 


14 am going to repeat and expand upon those instructions at this 


15 point. 


Preliminarily you are to understand that you should 


17 f not be influenced by the mere number of witnesses called. 


18 i The weight of the evidence is not necesssarily determined by 


19 the number of witnesses testifying. Rather, you should 


20 I consider all the facts and circumstar * - evidence to 


21 determine where the truth lies. In assessing credibility. 


22 i you should carefully scrutinize the testimony given, the 


23 j circumstances under which each witness has testified, and 


24 every matter in evidence which tends to indicate whether the 


25 I witness is worthy of belief. The degree of credit to be given 
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a witness should be determined by his demeanor, his relation¬ 


ship to the controversy and the parties, his bias or 


impartiality, the reasonableness of his statements, and the 


attendant circumstances in the case and the extent to which, * 


if at all, each witness is either supported or contradicted 


by other evidence. How did the witness impress you? Did his 


version appear straightforward and candid, or did he try 


hide some of the facts? Is there a motive to testify falsely? 


In passing upon the credibility of a witness, you 


may take into account inconsistencies or contradictions as to 


material matters in his own testimony or any conflict with 


that of another witness, and also any inconsistencies or 


omissions in prior testimony or any prior statement of 


material matters as to which he may have testified upon the 


trial. 


■inconsistencies or discrepancies in testimony of a 


witness or between the testimony of different witnesses may 


or may not cause a jury to discredit such testimony. Two or 


more persons witnessing the same incident or transaction may 


see or hear it differently; and innocent 


misrecollection, like failure of recollection, is not an 


uncommon experience. A witness may be inaccurate. 


contradictory or untruthful in some respects and yet be 


entirely credible in the essentials of his testimony, in 
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weighing the effect of a discrepancy, consider whether it 
pertains to a matter of importance or an unimportant detail, 
and whether the discrepancy results from innocent error or 
wilful falsehood. 

If you find that any witness has testified falsely, 
you can do one of two things: You can either reject all of 
that witness' testimony on the ground that it is all tainted by 
falsehood and that none of it is worthy of belief, or you can 
accept that part which you believe to oe credible and reject 
only that part which you believe to be tainted by falsehood. 

Should you find that all or any part of a 
particular witness' testimony was false, you may not of 
course infer that the opposite oif that testimony is the 
truth unless there i~ other evidence to that effect. Any 
testimony rejected by you as false is no longer in the case 
insofar as any finding that you nay make is concerned. 

You will recall that I told you that an inference 
is a conclusion which reason or common sense leads you to 
draw from the facts which you find have been proved. Thus a 
finding of fact may not be established merely by a negative 
inference arising from your disbelief and rejection of any 


testimony. 


In passing upon credibility, the ultimate question 


for you to decide is. Did the witness tell the truth here 
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before you? It is for you to say whether his testimony at 
this trial is truthful in whole or in part in the light of 
his demeanor, his explanations, and all the evidence in the 
case. 

The fact that the live witnesses that you had here 
were Government enforcement officers does not entitle their 
testimony to any qreater weight or consideration by that 
fact, alone. You will evaluate their credibility the same way 
you do that of any other witness. 

Some comment has been made about absent witnesses, 
and there is a special instruction on that. If it is 
peculiarly within the power of either the prosecution or the 
defense to produce a witness who would give material 
testimony on an issue in the case, the failure to call that 
witness may give rise to an inference that his testimony would 
have been unfavorable to that party. However, no such 
conclusion should be drawn by you with regard to a witness 
who is equally available to both parties or where the 
witness' testimony would be merely cumulative. Both sides 

• 

have the right to interview witnesses at any time before or 
during the trial, and both sides have the right to subpoena 
or request witnesses to appear in court. You will always 
bear in mind that the law never imposes upon a defendant in 
a criminal case the burden or duty of calling any witnesses 
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or producing any evidence. As I told you, a defendant is 
not required under our lav/s to prove his innocence. He is 
presumed to be innocent at all times through the entire trial 
unless and until the Government proves his guilt beyond a 
reasonable doubt. For these reasons a defendant need not 
take the witness stand and testify in his own behalf. 

Therefore, the fact that Henry Jenkins did not testify at this 
trial does not create any presumption against him, and I 
charge you that this fact must not weigh in the slightest 
against the defendant, nor shall this fact enter into your 
discussions or deliberations in any manner. 

We had some comments here with respect to a 
statement given by the defendant on December 4, 1973. 

Evidence relating to any statement claimed to have been made 
by the defendant outside of court and after a crime has been 
committed should be considered with caution and weighed with 
care. All such evidence should be disregarded entirely 
unless the evidence in the case co nces the jury beyond 
a reasonable doubt that the statement was knowingly made. 

A statement is knowingly made if done voluntarily and 
intentionally and not because of mistake or. accident or 
other innocent reason. 

In determining whether any statement claimed to havle 
been made by the defendant outside of court and after a 
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crime has been committed was knowingly made, the jury should 
consider the age, training, education, occupation, and 
physical and mental condition of the defendant and his 
treatment while in custody or under interrogation as shown 
by the evidence in the case, and also all other circumstances 
and evidence surrounding the making of the statement, 
including whether before the statement was made the defendant' 
knew or had been told and understood that he'was not obligated 
or required to make the statement claimed to have been made 
by him; that any statement which he might make could be used 
against him in court; that he was entitled to the assistance 
of counsel before making any statement either written or oral; 
and that if he was without money or means to retain counsel of 
his own choice an attorney would be appointed to advise and 
represent him free of cost or obligation. If the evidence in 
the case does not convince you beyond a reasonable doubt that 
the statement was voluntarily and intentionally made, you 
should disregard it entirely. On the other hand, if the 
evidence in the case does show beyond a reasonable doubt 
that the statement was in fact voluntarily and intentionally 
made by the defendant, you may consider it as evidence in 
the case against this defendant if he voluntarily and 
intentionally made the statement. 

In your deliberations please do not discuss the 
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question of possible punishment. That is a matter that 
rests on my conscience and my conscience alone, because the 
judge and the judge alone is the one who has the obligation 
of imposing sentence when and if guilt is determined. If you 
do discuss it amongst yourselves, then you are encroaching 
upon my function and I ask you not to do it. Your function 
is to consider the facts and t r determine the facts, and my 
function is to pass upon the law and, in the event of 
conviction, to impose sentence. 

If you find on all the evidence that the evidence 
respecting the defendant leaves a reasonable doubt as to his 
guilt, you should not hesitate for a moment to return a 
verdict of not guilty as to the defendant. However, on the 
other hand, if you find beyond a reasonable doubt that the 
law has been violated as charged, you should not hesit,.te 

because of sympathy or because of any other reason to render 
a verdict of guilty. 

The verdict must represent the considered 
judgment 01 each juror. In order to return a verdict, it is 

necessary that each juror agree thereto. Your verdict must 
be unanimous. 

It is your duty as jurors to consult with one 
another and deliberate with a view to reaching an agreement 
if you can do so without violence to individual judgment. 
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Each of you must decide the case for yourself but do so only 

after an impartial consideration of the evidence with your 
fellow jurors. 

In the course of your deliberations do not 
hesitate to reexamine your own views and change your opinion 
if convinced it is erroneous. But do not surrender your 
honest conviction as to the weight or effect of evidence 
solely because of the opinion of your fellow jurors or for the 
mere purpose of returning a verdict. 

You are not partisans. You are jcages, judges of 
the facts. Your sole interest is to ascertain the truth from 
the evidence in the case. 

If it becomes necessary during your deliberations 
to communicate with the Court, you may send a note by the 
marshal signed by your foreman or by one or more members of 
the jury. No member of the jury should ever attempt to 
communicate with the Court by any means other than a signed 
writing. The Court will never communicate with any member 
of the jury on any subject touching the merits of the case 
otherwise than in writing or orally here in open court. 

You have the right to have the exhibits or to have 
any testimony that you may wish read back to you. You will 
be given a form of verdict which recites the counts on it, 
says, on Count 1, "We, the jury, find the defendant" — and 
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it is loft blank as to each count. That is for your 


3 

convenience in reporting your verdict. 


i , 

You will note by the oath about to be taken by the 


5 

marshals that they too, as well as all other person-, are 


6 

forbidden to communicate in any way or manner with any member 


7 

of the jury on any subject touching the merits of the case. 


8 

• 

Bear in mind also that you are never to reveal to * 


9 

anyone, not even to the Court, hoi-/ you stand numerically or 


10 

• 

otherwise on the question of the guilt or innocence of the 


11 

defendant unless and until after you reached a unanimous 

1 

12 

verdict. 


13 

It is proper for me to add at this point that 


14 

nothing said in these instructions, nothing in the form of 


15 

the verdict prepared for your convenience, is to suggest or 

« 


16 

convey in any way or manner any intimation as to v/hat verdict 


17 

I think you should find. What the verdict shall be is the 


18 

sole and exclusive duty and responsibility of the jury. 


19 

Are there any exceptions or requests, gentlemen? 


20 

MR. THAU: Yes, your Honor. 


21 

MR. FRYMAN: No, your Honor. 


22 

MR. THAU: Yes, may we go in chambers. 


23 

THE COURT: Will you just wait a moment. We have 


24 

to see whether or not there are other things that I may have 


25 

missed, ana it will be more convenient if you would wait there 
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and I will take counsel in the robing room. 

(In the robing room) 

THE COURT: Has the defendant any exceptions? 

MR. THAU: Yes, your Honor. 

THE COURT: VThat do you except to? 

MR. THAU: The defendant, your Honor, excepts to 
that part of the charge where your Honor said in substance 
that for our purposes the Southern District encompasses 
Manhattan and Dronx County. That is all your Honor said in 
the entire charge on the issue. How they should find, whether 
the crime was committed in this district, I think your Honor 
should have put to them as well, based on the evidence. 

THE COURT: Denied except as charged. 

MR. THAU: Exception. Your Honor has given the 
cumulative-witness charge. Since there was no evidence, as I 
recall, which justifies the suspicion that anybody else’s 
testimony would have been cumulative, I don’t think it should 
have been given. 

THE COURT: It is possible that Jones and the 
secretary could have been cumulative, if it was given. That 
is why it was brought up. 

MR. THAU: Thank you. 

THE COURT: No further requests? 

MR. THAU: Further requests in the area of 
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" ; ‘ a,e benn i.,vises ci ry constitutional rights by Insoector H. Monroe 
In the presence cf ^ip y^or C, J enas, Jr. * . r und *rstrJTd~ r¥v/e a ' 

v..e. , a... 7 c say can a•-.■ used against r.® in 

court. I have been advised I have the right tc talk to a lawyer for advice 
before T answer ary questions and to have him with r.e during the questioning. 
I nave seen ir.ferred teat if I cannot afford a lawyer, cr.e will be acsointed 

aC. ...e before any questioning, if a so desire. ~ have been further inferred 

thvit if I decide tr answer any questions new without a lawyer nresent I will 
still have the right to stop answering at ary time. I also understand I 
have a right to stco answering at any time until I talk to a lawyer. I have 

read a statement of ry rights and I understand what ny rights are. I am 

willing to make a statement and answer questions. I do not want a lawyer. 
a. understand and know wr.at I am doing. No premises or threats have been 
made to r.e and no pressure or coercion have been used against me. 
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